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Will Legislation to Encourage Premarital Education
Strengthen Marriage and Reduce Divorce?
Alan J. Hawkins*

I. INTRODUCTION
Many legislators are wondering whether there is a constructive role that
government can play to strengthen marriages and reduce divorces. A handful of
states have passed legislation providing incentives for couples to participate in
formal premarital education. The purpose of this article is to examine the research
that can help answer the question whether legislation to promote premarital
education can strengthen marriages and reduce the divorce rate. Of course, there
are numerous legal and policy issues related to marriage and divorce being
discussed these days. The focus of this article, however, is only on one. In the end,
I conclude that legislation to promote premarital education is a feasible, costeffective policy that is likely to strengthen marriages and reduce the divorce rate in
states where it is implemented.
A. Existing PremaritalEducation Legislation
Five states-Florida, Maryland, Minnesota, Oklahoma, and Tennessee-have
passed legislation encouraging couples to participate in formal premarital
education: education or counseling to help couples explore relationship strengths
and weaknesses and learn what it takes to have a successful marriage.' Other
states, such as Utah, have considered this legislation but not acted upon or rejected
it. 2 The purpose of this legislation is to enhance the chances of couples achieving
more stable, satisfying, and healthy marital relationships by encouraging the use of
* Professor of Family Life, Brigham Young University. In a spirit of
full disclosure, I testified
on Jan. 19, 2006, before the Utah House Health & Human Services Committee on behalf of H.B. 8, a
bill to promote premarital education.
1THEODORA OOMS, STACEY BOUCHET, & MARY PARKE, BEYOND MARRIAGE LICENSES: EFFORTS
IN STATES TO STRENGTHEN MARRIAGE AND Two-PARENT FAMILIES 12 (2004), available at
http://www.clasp.org/publications/beyond-marr.pdf. Three states-AZ, LA, and AR-have passed
"covenant marriage" legislation that requires premarital education for couples who choose to enter
a
covenant marriage. I discuss this legislative option later in Section III.C.
2 According to information posted on www.divorcereform.org, a pay-for-service
site which
tracks legislation on premarital preparation, at least nine states have proposed but not passed bills to
encourage premarital preparation: California, Connecticut, Georgia, Hawaii, Iowa, Michigan, North
Dakota, Utah, and West Virginia. For instance, in 2006 the Utah legislature considered H.B. 8,
"Marriage Preparation Education," that provided for a $20 reduction in the marriage license fee for
couples who participated in at least eight hours of marriage preparation training that included
instruction in communication and conflict management skills (including an understanding of what
constitutes domestic abuse), financial management skills, and commitment. H.B. 8, 56th Leg., Gen.
Session (Utah 2006) 1, 2-4, available at http://www.le.state.ut.us/-2006/bills/hbillint/hb0008.pdf.
The instruction can be provided by licensed therapists, social workers, professional counselors, and
clinical psychologists, as well as non-governmental persons (i.e., religious ministers). Id. at 4.
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premarital education. The five statutes have minor differences but share much in
common. Minnesota's statute requires twelve hours of education or counseling and
specifies a minimum set of topics to cover. Other statutes generally require fewer
hours of instruction or counseling; some are not as detailed about the content.4 All
statutes allow for clergy members as well as secular educators or counselors to
offer premarital education training. 5 And couples who participate in marriage
preparation in these five states can receive a discount on their marriage license
fee.6
Given the expense of a wedding in the United States these days, the reduction
in the cost of a marriage license (generally between $20 and $50 off) may not seem
like much of an incentive. Nevertheless, legislators reason that this incentive will
support cultural change that encourages greater personal investment in marriage
preparation activities, and that greater preparation before marriage will reduce the
number of divorces and their accompanying public costs. Researchers have not
documented yet if this legislative incentive has increased the number of couples
participating in marriage education, although one state (Minnesota) anecdotally
reports a significant increase in couples seeking premarital education since passage
of the legislation.7
B. Rationalefor Legal and Policy Efforts
to Strengthen Marriageand Reduce Divorce
Are public efforts to strengthen marriage and reduce divorce needed?
Researchers estimate that between 40% and 50% of first marriages and about 60%
of second marriages end in divorce in the United States, although the divorce rate
has declined modestly from its peak in the early 1980s. 8 Given that almost all
Americans list marital success as one of their most important life goals, 9 the
specter of high divorce rates is a personal as well as a public concern. In fact, a
recent national survey by the National Fatherhood Initiative (NFI) documented that

3 OoMS ET AL., supra note 1, at 42.
4 See, e.g., id. at 13 (explaining how Florida only requires four hours of instruction, but couples

who do not participate in a program must wait three days before getting their marriage license).
Maryland also requires just four hours. Id. at 38.
5 OoMs ET AL., supra note 1, at 23-61 (examining the five state statutes).
6 Id. The average reduction in the marriage license fee is about $42. Id.
7 Telephone interview with William J. Doherty, Professor, Univ. of Minn., (Feb. 12, 2005).
8 MATIHEW D. BRAMLETFr & WILLIAM D. MOSHER, DEP'T OF HEALTH & HUMAN SERV., SER. 23,

Cohabitation, Marriage, Divorce, and Remarriage in the United States, in VITAL AND HEALTH
STATISTICS, at 18 (2002), available at http://www.cdc.gov/nchs/datalseries/si-23/sr23_022.pdf; THE
NATIONAL MARRIAGE PROJECT, THE STATE OF OUR UNIONS 2005: THE SOCIAL HEALTH OF MARRIAGE

IN AMERICA
2005.pdf.

18-19 (2005), available at http://marriage.rutgers.edulpublications/SOOU/SOOU

9 See BRAMLET & MOSHER, supra note 8, at 3-4; Roper Ctr. for Pub. Opinion Research, The
Family, Marriage:Highly Valued?, THE PUB. PERSPECTIVE. Feb.-Mar. 1998, at 12, 17-18.
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94% of Americans agree that divorce is a major national problem, 0 a figure
similar to those produced by several recent state surveys." Also, nearly six in ten
respondents in2 this study said that society would be better off if a divorce was
harder to get.'
The risk of divorce is not uniform for all individuals; various factors increase
the risk. Lower income and education, marrying before the age of twenty,
premarital cohabitation, having children before marriage, experiencing a divorce
growing up (and marrying someone who experienced divorce growing up), and
poor mental health
are some of the more significant risk factors associated with the
13
divorce.
of
odds
Most divorces involve children, and much of the concern about divorce
relates to its impact on children. Although most children of divorce manage to
become productive adult citizens, divorce still puts children at two to three times
the risk for a host of psychological and behavioral problems.14 A generation of
research has provided evidence that, from a public policy perspective, a stable,
healthy, two-parent family is the optimal environment for children's development
and well-being. 15 Also, healthy marriages are a strong predictor of positive
parenting practices. 16
Although divorce is a challenging personal issue for the adults and children
involved, it is more than a personal issue. Communities also benefit from strong

10NAT'L FATHERHOOD INITIATIVE, WITH THIS RING... A NATIONAL SURVEY ON MARRIAGE IN
AMERICA 29 (2005), available at http://www.fatherhood.org/doclibrary/nms.pdf [hereinafter NFI
Survey].
11 Cf CLAUDIA J. HEATH, KAY BRADFORD, JASON WHITING, GREG BROCK & SARAH FOSTER,
THE KENTUCKY MARRIAGE ATTITUDES STUDY: 2004 BASELINE SURVEY, at I1 (2004) (reporting that
87% agree that divorce is a major national problem); CHRISTINE A. JOHNSON, SCOTT M. STANLEY,
NORVAL D.GLENN, PAUL R. AMATO, STEVEN L. NOCK, HOWARD J. MARKMAN & ROBIN M. DIOIN,
MARRIAGE IN OKLAHOMA: 2001 BASELINE STATEWIDE SURVEY ON MARRIAGE AND DIVORCE 7 (2002)
(reporting that 93% agree that divorce is a major national problem); DAVID G. SCHRAMM, JAMES P.
MARSHALL, VICTOR W. HARRIS & ANNE GEORGE, DEP'T OF WORKFORCE SERV., MARRIAGE IN UTAH:
2003 BASELINE STATEWIDE SURVEY ON MARRIAGE AND DIVORCE 6 (2003) (reporting that 91% agree
that divorce is a major national problem).
12NFI Survey, supra note 10.
13See Jeffry H. Larson & Thomas B. Holman, PremaritalPredictors of Marital Quality and

Stability, 43 FAM. REL. 228, 229-34 (1994); THE NATIONAL MARRIAGE PROJECT, supra note 8, at 1820; NICHOLAS H. WOLFINGER, UNDERSTANDING THE DIVORCE CYCLE: THE CHILDREN OF DIVORCE IN

THEIR OWN MARRIAGES 4 (2005).

14 PAUL R. AMATO & ALAN BOOTH, A GENERATION AT RISK: GROWING UP IN AN ERA OF
FAMILY

UPHEAVAL 218-21 (1997); E. MAVIS HETHERINGTON & JOHN KELLY, FOR BETTER OR WORSE:

DIVORCE RECONSIDERED 280 (2002).
15 AMATO & BOOTH, supra note 14; SARA MCLANAHAN & GARY SANDEFUR, GROWING UP WITH
A SINGLE PARENT 1-3 (1994); Mary Parke, CTR. FOR L. & SOC. POL'Y, COUPLES AND MARRIAGE SER.
No. 3, ARE MARRIED PARENTS REALLY BETTER FOR CHILDREN? WHAT RESEARCH SAYS ABOUT THE
EFFECTS
OF FAMILY
STRUCTURE
ON
CHILD
WELL-BEING
6-7 (2003),
available at
http://www.clasp.org/publications/MarriageBrief3.pdf.

16 See Ambika Krishnakumar & Cheryl Buehler, Interparental Conflict and Parenting
Behaviors: A Meta-Analytic Review, 49 FAM. REL. 25, 26, 30 (2000) (examining the effect of healthy

and unhealthy marital conflict on parenting).
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marriages due to, for example, lower crime rates. 17 Moreover, the public bears a
substantial economic cost for divorce. However, no studies have been able to put a
definitive price tag on the public costs of divorce. One recent attempt, however,
conservatively estimated that divorce in the United States costs more than $33
billion a year, split between local, state, and federal governments.' 8 These
substantial costs include greater child support enforcement, Medicaid expenses,
Temporary Assistance to Needy Families, and increased costs to society associated
with social problems linked to family breakdown. 19 These figures do not include
the additional personal costs to the divorcing family members (e.g., lawyer fees,
relocation expenses, etc.), which the researcher estimated to be, on average, nearly
$15,000 per divorce.2 °
Marriage is an important public institution, but it is also very private.
Government intrusion into private matters needs solid justification. These
arguments, then, make a case, both socially and economically, for the value of
strengthening marriage and reducing divorce in the United States. They provide a
rationale for considering government efforts to strengthen marriage and reduce
divorce. Moreover, from a public policy perspective, divorce intrusively inserts
government control into people's personal lives in the form of divorce settlements,
child support enforcement, visitation rights, and many other family decisionmaking issues. Healthy, stable marriages get the work of society done with
minimal government involvement in personal lives. If divorces can be prevented,
government becomes less involved in our private family lives.
Still, is it reasonable to think that government efforts could reduce divorce
rates without significant intrusion into private lives? The next section addresses
this important question.
C. Can Divorce Be Prevented?
Even if one accepts the need to strengthen marriage and reduce divorce in our
society, it does not necessarily follow that public policy and legislative initiatives
can address the problem directly. Is it reasonable to think that some or many
divorces can be prevented and, more specifically, could greater participation in
premarital education help?
Certainly, many divorces are necessary to preserve the physical or
psychological safety of an individual or to reinforce the moral boundaries of the
institution of marriage. However, recent research suggests that most divorces are
initiated because of "softer" personal or relationship problems, such as falling out
of love, changing personal needs, lack of satisfaction, feelings of greater
17 INST. FOR MARRIAGE AND PUB. POL'Y, CAN MARRIED PARENTS PREVENT CRIME? RECENT

RESEARCH ON FAMILY STRUCTURE AND DELINQUENCY 2000-2005,

http://www.marriagedebate.compdf/imapp.crimefamstructure.pdf.

at 2 (2005), available at

18 David Schramm, Individual and Social Costs of Divorce in Utah, 27 J. FAM. ECON. ISSUES

133, 146 (2006).
'9
20 Id. at 138-45.
Id. at 139.
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entitlement, and so forth. 2' And this is especially true for more educated and welloff individuals. 22 Another study of a representative sample of U.S. adults found
that about two-thirds of divorces come from marriages with low amounts of
conflict. 23 This study also found that it was the children of divorce from lowconflict marriages who had the most challenged outcomes. The children of divorce
who experienced volatile, high levels of conflict in their parents' marriage actually
did better when their parents divorced compared to children whose parents had a
volatile, high-conflict marriage but stayed married.24 In addition, one national
study suggests that there are more "bad patches" in marriage than there are "bad
marriages. 25 This national study followed individuals who were unhappily
married for several years and found that 60% of these individuals reported being
happily married five years later, and another 20% reported significant
improvement in marital satisfaction.26 These same researchers also reported that
nearly 75% of unhappily married individuals were married to happily married
partners.27 So usually at least one person in the marriage wants to keep it intact,
and may want to work to improve the relationship in order to do so. Some divorces
are in the best interests of the spouses and children involved. However, current
research suggests that many divorces occur for reasons that can at least be
addressed with effective premarital education.
Other recent research also sheds light on the reasons for divorce. The NFI
marriage study asked divorced respondents to list major factors that contributed to
their divorce. 28 The most common reason given was "lack of commitment"
(73%).29 Two state surveys with the identical question also found that lack of
commitment was the most common reason given. 30 Many reported that "too much
arguing" (56%) and "infidelity" (55%) contributed to their divorce. 3 1 "Marrying
too young" (46%), "unrealistic expectations" (45%), and "lack of equality in the
relationship" (44%) also were cited as major contributors to divorce. 32 Twenty-

21Paul R. Amato & Denise Previti, People's Reasons for Divorcing: Gender, Social Class, the
Life Course, and Adjustment, 24 J. FAM. ISSUES 602, 614-15 (2003).
22 Id. at 606.
23 AMATO & BOOTH, supra note 14.
24 Id.

25 LINDA J. WAITE, DON BROWNING, WILLIAM J. DOHERTY, MAGGIE GALLAGHER, YE Luo &
SCOTT M. STANLEY, DOES DIVORCE MAKE PEOPLE HAPPY? FINDINGS FROM A STUDY OF UNHAPPY

MARRIAGES 7-8, 33 (2002) available at http://www.americanvalues.org/UnhappyMarriages.pdf

[hereinafter

WAITE ET AL., UNHAPPY MARRIAGES]; LINDA J. WAITE & MAGGIE GALLAGHER, THE CASE
FOR MARRIAGE: WHY MARRIED PEOPLE ARE HAPPIER, HEALTHIER, AND BETTER OFF FINANCIALLY 148

(2000).

26 WAITE ET AL., UNHAPPY MARRIAGES,
27 id.

supra note 25.

28NFI survey, supra note 10, at 32.
29Id.

30

See JOHNSON

ET AL.,

supra note 11, at 15 (reporting 85%);

13 (reporting 83%).
31NFI survey, supra note 10, at 32.
32

id.

SCHRAMM ET AL.,

supra note 11, at
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nine percent listed "domestic violence" as a contributing factor.33 It is significant
34 to
note that 4 1%said a lack of premarital preparation contributed to their divorce.
In another study, researchers content-analyzed open-ended responses to a
similar question in a national sample. 35 Their analysis suggested that women gave
infidelity, incompatibility, and spouse's drinking/drug use as the three most
common reasons for their divorce.36 Men reported incompatibility, infidelity, and
lack of communication as the three most common reasons for their divorce.37
Standard premarital education programs generally address most or all of the
divorce factors listed above. Theoretically, then, legislation to promote premarital
education would at least have the potential to strengthen marriages at their
inception and reduce the chances of divorce. Again, however, it is important to
recognize that preventing all divorces is not good public policy. As these data
suggest, some divorces need to occur to preserve physical or psychological safety
and to reinforce the moral boundaries of marriage.
II. A PRIMER ON PREMARITAL EDUCATION
This next section provides a primer on premarital education, including: (A) a
more detailed description of what is (and is not) premarital education; (B) the
incidence of premarital education and attitudes about it; (C) the scientific evidence
on the effectiveness of premarital education; and (D) an exploration of how
premarital education may be effective.
A. Description of PremaritalEducation
Formal premarital education involves some kind of standardized approach to
preparing engaged or seriously dating couples for marriage. It is preventative
rather than remedial intervention, although during the course of premarital
education individuals and couples may identify problem areas in themselves or
their relationship that would be good to address before they marry (or convince
them that marriage is not a good idea). Premarital education can be defined as
education to help individuals and couples explore relationship strengths and
weaknesses, learn what it takes to have a successful marriage, and develop and
practice relationship skills and virtues that sustain healthy marriages.
There are numerous formal marriage education programs developed in and for
both secular and religious settings. 38 Typically, premarital education involves a
couples-group format and includes instruction and discussions about expectations
33 id.

34id.

35 Amato & Previti, supra note 21, at 610-14.
161d. at 614-15.
37 id.

38 For a review, see Jason S. Carroll & William J. Doherty, Evaluating the Effectiveness of
PremaritalPrevention Programs:A Meta-Analytic Review of Outcome Research, 52 FAM. REL. 105,

105-18 (2003).
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for marriage, effective communication and problem-solving skills, managing
finances, and other important topics. In addition, it is common for premarital
education programs to have couples complete a relationship inventory that
provides them an in-depth profile of their personal and relationship strengths and
possible weaknesses. These inventories are based on factors that research has
shown to be related to marital success.3 9 Formal premarital education varies in
length from about eight hours to more than twenty hours. 40 A majority of formal
premarital education in the United States takes place under the auspices of a
religious organization in conjunction with religious-based wedding plans. 4 1 Thus,
in addition to secular information, many premarital education programs also
include religious instruction about the sanctity of marriage and religious principles
related to forming and sustaining healthy marriages. Some premarital education is
offered free (especially in religious settings), but other programs charge amounts
42
ranging from nominal to expensive. Some formal programs are now available
online for couples who prefer to work privately on their relationship. 43 Some
premarital education is done in private, one-on-one settings with a professional
counselor or religious minister, but is still oriented toward preventing problems.
Preventative premarital education with a trained counselor, however, is different
and couples deal
from therapy by trained clinicians to help unmarried individuals
44
facing.
are
they
challenges
relationship
with specific, serious
Formal premarital education is different from efforts to instruct adolescents
about healthy relationships. Many high schools include elective classes focused on
helping adolescents understand how to build healthy relationships, 5 but this is
different from formal premarital education that is targeted at engaged or seriously
for high school
dating couples. Florida is the only state to mandate education
46hihsho
students on building healthy relationships and marriages. All Utah high school

39 Thomas B. Holman, Jeffry H. Larson & Stacy L. Harmer, The Development and Predictive
Validity of a New PremaritalAssessment Instrument: The Preparationfor Marriage Questionnaire,

43 FAM. REL. 46, 48-49 (1994); Larson & Holman, supra note 13, at 234-36.
40 Carroll & Doherty, supra note 38, at 109-11, tbl. I.
41 Note that about three-quarters of marriages in the United States are performed by a religious
official. Alan J. Hawkins, Steven L. Nock, Julia C. Wilson, Laura Sanchez, James D. Wright,
Attitudes About Covenant Marriage and Divorce: Policy Implications from a
Comparison, 51 FAM. REL. 166, 167 (2002).

Three-State

While many programs are offered for free, many premarital educators charge enough to
cover the costs associated with the program, sometimes as little as $5 but more commonly about $20.
Other premarital educators package their programs with weekend vacations to resorts which can cost
between $1000 and $2000.
43 See, e.g., Utah Marriage, http://www.utahmarriage.org (last visited Jan. 9, 2006).
44 Carroll & Doherty, supra note 38, at 106.
42

45 DANA MACK, HUNGRY

HEARTS: EVALUATING

THE NEW HIGH SCHOOL CURRICULA ON

MARRIAGE AND RELATIONSHIPS 6 (2000); MARLINE PEARSON,
MARRIAGE? A VETERAN TEACHER REVIEWS SOME LEADING
EDUCATION PROGRAMS (2000).
46 OOMS ET AL., supra note 1, at 29.
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students have the option to take a year-long course with content on financial
literacy and building healthy relationships.4 7
However, there is little data yet on whether this kind of early education will
translate into future healthy marriages and reduced divorce rates. One study of a
high-school relationships curriculum suggested that students learned healthier
attitudes and ways of relating that bode well for their future marriages.4 8 But the
study has not yet followed students long enough to determine if the education
actually helped them form and sustain healthy marriages.
Not all premarital education is formal, of course. Many individuals and
couples approaching their weddings seek out self-help books or consult privately
with friends and family members. However, there has been no research evaluating
informal marriage preparation. In contrast, there has been substantial research on
the effectiveness of formal marriage preparation programs, which will be reviewed
shortly.
B. Incidence of and Attitudes Towards PremaritalEducation
How many couples participate in formal premarital education before
marrying? And do people think marriage preparation is a good idea? According to
the NFI marriage study, about 37% of ever-married adults in the United States
have participated in formal marriage preparation.49 Surveys in six different states
(California, Florida, Oklahoma, New York, Texas, Utah) put this figure between
27% (Utah) and 38.5% (Texas), with couples spending a range of ten to fifteen
hours in formal instruction. 50 Of those couples who participated in formal
education, a large majority did so in religious settings.5' It should be noted,
however, that some survey respondents' notions of premarital education would
likely include activities or programs that lasted for only a few hours. Moreover, the
content and quality of these programs could vary considerably.
Recent surveys suggest that most Americans think formal preparation for
marriage is a good idea, regardless of their involvement in it. In both the Oklahoma
and Utah surveys, more than 90% of ever-married respondents said that formal
marriage preparation was important.52 Also, several state surveys asked whether
unmarried individuals would be interested in participating in formal premarital

47 Personal Communication with Melanie Reese, Utah Commission on Marriage, in Salt Lake

City, Utah (Mar. 24, 2005).
48 Scott P. Gardner, Kelly Giese & Suzanne M. Parrott, Evaluation of the Connections:
Relationships and Marriage Curriculum, 53 FAM. REL. 521, 524-25 (2004).
49 NFI survey, supra note 10, at 34.
50 JOHNSON ET AL., supra note I1, at 4 (Oklahoma); BENJAMIN R. KARNEY, CYNTHIA WILSON
GARVAN & MICHAEL S. THOMAS, FAMILY FORMATION IN FLORIDA: 2003 BASELINE SURVEY OF
ATITUDES, BELIEFS, AND DEMOGRAPHICS RELATING TO MARRIAGE AND FAMILY FORMATION 98, tbl.

43 (2003) (including data from California, New York, and Texas); SCHRAMM ET AL., supra note 11, at
21 (reporting data from Utah).
51JOHNSON ET AL., supra note 11, at 2; SCHRAMM ET AL., supra note 11.
52 JOHNSON ET AL., supra note 11, at 2; SCHRAMM ET AL., supra note 11.
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education.5 3 Most respondents, ranging from 68% (in Oklahoma and Utah) to 81%
(in California), reported that they would be interested in formal premarital
education.54 Two of these surveys (the Oklahoma and Utah surveys) broke down
this response by income level and found somewhat higher interest in premarital
55
education among lower-income individuals and those receiving public assistance.
In the NFI marriage study, respondents were asked if they would attend
premarital education classes if they were made available at no cost; 73% said yes. 6
In a related question, 86% of American adults agreed that "all couples considering
marriage should be encouraged to get premarital counseling." 57 The six state
surveys asked, "Is a statewide/government initiative to promote healthy marriages
and reduce the number of divorces in the state a good idea?" 58 Most agreed with
this statement (from 62% in New York to 87% in Utah). 59 Accordingly, these data
suggest that a strong majority of Americans believe in the importance of formal
premarital education and would likely be supportive of public policy efforts to
encourage it.
Some may wonder about the value of premarital education. Some may believe
that marriage is something that we can only learn as we go along, or that it comes
naturally. Arguably, a few generations ago, marriage involved more prescribed
roles and responsibilities, lower expectations for personal fulfillment, stronger
support systems, stronger beliefs in permanence, and higher barriers to ending a
relationship. 60 In these circumstances, perhaps a "learn-as-you-go" approach to
marriage was more feasible. Or if this "learn-as-you-go" approach was not
particularly effective, at least the risk of divorce was still low. 6' Today, however,
marital roles for most are as negotiated as they are prescribed, marriage carries
high expectations for personal fulfillment, marriage is a more private institution
with fewer social and cultural supports, the belief in marital permanence has
eroded, and barriers to ending a marriage are much lower than in the past due to62
unilateral, no-fault divorce laws and women's greater economic independence.
Accordingly, compared to the past, there is an increasing need for greater
knowledge and relationship skills for contemporary marriages to succeed. And

53 HEATH ET AL., supra note 11; JOHNSON ET AL., supra note 11, at 20; KARNEY ET AL., supra

note 50, at 99, tbl. 44; SCHRAMM ET AL., supra note 11, at 21.
54 HEATH ET AL., supra note 11; JOHNSON ET AL., supra note 11, at 20; KARNEY ET AL., supra
note 50, at 99, tbl. 44; SCHRAMM ET AL., supra note 11, at 21.
55 JOHNSON ET AL., supra note 11, at 20; SCHRAMM ET AL., supra note 11, at 21.
56 NFI survey, supra note 10, at 12.
57 id.
58 HEATH ET AL., supra note 11, at 28; JOHNSON ET AL., supra note 11, at 20; KARNEY ET AL.,
supra note 50, at 99, tbl. 44; SCHRAMM ET AL., supra note 11, at 23.
59 HEATH ET AL., supra note 11, at 28; JOHNSON ET AL., supra note 11, at 20; KARNEY ET AL.,
supra note 50, at 99, tbl. 44 (New York); SCHRAMM ET AL., supra note 11, at 23 (Utah).
60 Andrew J. Cherlin, The Deinstitutionalization of Marriage, 66 J. MARRIAGE & FAM. 848,
849-53, 857-58 (2004).
61 BRAMLETI

& MOSHER, supra note 8.

62 Cherlin, supra note 60, at 857-58.
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because the highest risk for divorce occurs during the first five years of marriage,63
early education seems to make sense.
In addition, there is a modem version of the "learn-as-you-go" approach to
marriage. About five million individuals are cohabiting in the United States, and
most young people today (66% of boys and 61% of girls) believe that living
together before marriage is a good way to increase the chances of a successful
marriage. 64 Even in more conservative areas, such as Utah and Oklahoma, more
than a third of young people (ages eighteen to twenty-four) believe that
cohabitation will improve their chances of a successful marriage.65 In short, some
youth approaching marriage may dismiss the need for formal premarital education
because they believe that cohabitation is the best way to prepare effectively for a
good marriage. However, scientific evidence shows that cohabitation is a
substantial risk factor for later divorce unless one cohabits with only one partner
and eventually marries that partner, which is not the norm.6 6 Moreover, research
suggests that those who cohabit before marrying have poorer marital quality than
those who do not cohabit, even controlling for various selection effects.67 No
research to date suggests that cohabitation is an effective means for enhancing
marital success. Accordingly, the dramatic rise of cohabitation has not decreased
the need for formal premarital education in our society. Instead, it has probably
increased the need. Cohabiting couples should benefit from premarital education,
as well.
C. Evaluation Research
Formal marriage preparation may make sense, and Americans may believe it
is a good idea for themselves and everyone else. But is there scientific evidence
63 ROSE M. KREIDER

&

JASON M. FIELDS, U.S. CENSUS BUREAU,

NUMBER, TIMING, AND

DURATION OF MARRIAGES AND DIVORCES: FALL 1996, at 18 (2000).
64 DAVID POPENOE & BARBARA DAFOE WHITEHEAD, THE NATIONAL MARRIAGE PROJECT,
SHOULD WE LIVE TOGETHER? WHAT YOUNG ADULTS NEED TO KNOW ABOUT COHABITATION BEFORE
MARRIAGE:
A
COMPREHENSIVE
REVIEW
OF
RESEARCH
3
(2002),
available
at

http://marriage.rutgers.edu/Publications/swlt2.pdf.
65JOHNSON ET AL., supra note 11, at 9; SCHRAMM ET AL., supra note 11, at 34.
66 See Jay Teachman, Childhood Living Arrangements and the Formation of Coresidential
Unions, 65 J. MARRIAGE & FAM. 507, 514-20 (2003) (analyzing cross-generational impact on divorce
rates); see also Galena H. Kline, Howard J. Markman, P. Antonio Olmos-Gallo, Lydia M. Prado,
Michelle St. Peters, Scott M. Stanley & Sarah W. Whitton, Timing is Everything: Pre-engagement
Cohabitationand Increased Risk for Poor Marital Outcomes, 18 J. FAM. PSYCHOL. 311, 316-317
(2004) (examining recent research on the effect of cohabitation before and after becoming engaged
and its effect on marital disruption).
67See Claire M. K. Dush, Catherine L. Cohan & Paul R. Amato, The Relationship Between
Cohabitationand Marital Quality and Stability: Change Across Cohorts? 65 J. MARRIAGE & FAM.

539, 539, 541, 544 (2003); see also Howard J. Markman, Scott N. Stanley & Sarah W. Whitton,
Maybe I Do: Interpersonal Commitment and Premaritalor Nonmarital Cohabitation, 25 J. FAM.
ISSUES 496, 497, 513-14, 516 (2004) (suggesting self-selection is a major factor in differing results);
Lakeesha N. Woods & Robert E. Emery. The Cohabitation Effect on Divorce: Causation or
Selection? 37 J. DIVORCE & REMARRIAGE 101, 114-18 (Sept. 2002) (suggesting that while there is a
positive correlation between divorce rates and cohabitation, the impact is primarily from personal
selection and background rather than the couple's cohabitation).
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that formal premarital education can achieve its goal of helping couples form and
sustain healthy marriages? And does it have the ability to reduce divorce? The
evidence on this question is not yet definitive. But an increasing body of research
suggests that the answer to these questions is yes.
A synthesis of studies (meta-analysis) evaluating the outcomes of formal
marriage preparation found evidence supporting the effectiveness of these
programs. 6 Of the thirteen most rigorous studies, twelve found that couples who
participated in premarital education programs had significantly higher relationship
skills and marital quality after the program compared to couples who did not
participate. 69 The researchers found that the average person who participated in a
premarital prevention program was better off after the program than 79% of the
control-group couples who did not receive premarital education. 70 Similarly,
premarital program participants had a 69% chance of improving their relationship
quality compared to only a 31% chance of improvement for non-participants.7 ' In
the seven studies that included follow-up evaluations six months to three years
after the end of these premarital programs, program participants generally
maintained the relationship skills they were taught, including effective conflict
72
negotiation, positive communication, empathy, and self-disclosure. In addition, a
recent comprehensive meta-analysis of the effectiveness of all different kinds of
marriage education programs also found that marriage education for engaged
couples was effective.7 3
These researchers note, however, that the studies were almost uniformly done
with white, middle-class samples.74 Clearly, more research is needed to assess the
effectiveness of premarital education for more disadvantaged populations. Two
large-scale research projects funded by the federal government are underway that
will be able to investigate this question with unmarried, new-parent, fragile family
couples and lower-income engaged couples. 75 Generally, more at-risk groups have
more to gain from effective intervention, but this will need to be shown
empirically.
In another recent study, researchers following a representative sample of
newlywed couples in Louisiana for five years found that couples who sought out
premarital education had a substantially lower rate of separation and divorce in the
early years of marriage, even controlling for a host of other factors that could

& Doherty, supra note 38, at 114-15.
Id. at I 1.
70 Id. at 113.

68 Carroll
69
71 id.
72

Id. at 111-13.

73 Elizabeth B. Fawcett, Does Marriage Education Work: A Conceptual and Meta-Analytic
Review of Marriage Education Programs (Aug. 1, 2006) (unpublished Ph.D. dissertation, Brigham

Young University) (on file with author).
74 Carroll & Doherty, supra note 38, at 113.
75 See M. Robin Dion & Alan J. Hawkins, Federal Policy Efforts to Improve Outcomes Among
DisadvantagedFamilies By Supporting Marriage and Family Stability, in HANDBOOK OF FAMILIES
AND POVERTY (D. Russell Crane & Tim B. Heaton eds.) (forthcoming 2007).

JOURNAL OF LAW

& FAMILY STUDIES

[Vol. 9

influence the likelihood of divorce.76 Another bit of accumulating evidence for the
value of formal premarital education comes from a recent evaluation of
Community Marriage Policies (CMPs) in the United States. 77 In CMP
communities, religious leaders have banded together to strengthen marriages and
reduce divorce. 8 There are more than 200 communities in the United States that
have signed CMPs.79 The primary feature of these community coalitions is that the
religious organizations agree to require couples seeking a religious wedding to
undergo extensive premarital education. 80 Researchers found that CMP
8
communities reduced their divorce rates 2% more than comparable communities. 1
Although the additional 2% decline in divorce may not seem impressive,
researchers estimated that, on a national level, these policies reduced the number of
divorces by more than 30,000 since being implemented.
In addition, data from state surveys provide some support for the notion that
premarital education can make a positive difference in marital quality. Of Utahns
who said they participated in formal premarital education, 84% reported that they
were "very happy" in their marriages compared to 71% who did not participate in
formal premarital education. 82 Those who participated in formal premarital
education also reported higher scores on talking to each other as friends, lower
negative interaction scores, and lower divorce proneness scores. 83 Similar results
were found in surveys of representative samples of adults in other states; large
majorities of those who participated in formal marriage preparation said it
positively affected their relationship.84 Similarly, a recent study of adults in several
states also found that those who participated in premarital education had higher
marital satisfaction and commitment than those who did not participate.85 In
76 Laura Sanchez, Steven L. Nock, J. A. Deines & James D. Wright, Can Covenant Marriage
Foster Marital Stability Among Low-income, Fragile Newlyweds? 20-21 (Sept. 2003), available at
http://www.npc.umich.edu/news/events/past/SanchezNock.pdf. This paper was presented at the
National Poverty Center Conference on Marriage and Family Formation Among Low-Income
Couples: What Do We Know from Research?, Georgetown University, Washington D.C., Sept. 4-5,
2003.
77 Paul James Birch, Stan E. Weed & Joseph Olsen, Assessing the Impact of Community
MarriagePolicieson County Divorce Rates, 53 FAM. REL. 495, 495 (2004).
78 Id. at 496.
79

id.

80 Id.
81 Id.

at 500. They believe this was a conservative estimate because there was wide variation in

how well these communities implemented the CMP, and they were unable to control for that
variation in their study.
82 SCHRAMM ET AL., supra note 11, at 2.
83 Id. It should be noted that with this kind of one-time, correlational, survey research, the
differences on these questions may stem from other sources other than participation in premarital
education.
84 See KARNEY ET AL., supra note 50, which reported that among those who participated in
formal marriage preparation, 75% in California, 76% in Florida, 75% in New York, and 83% in
Texas reported that formal marriage preparation positively affected their relationship.
85 Scott M. Stanley, Paul R. Amato, Christine A. Johnson & Howard J. Markman, Premarital
Education, Marital Quality, and Marital Stability: Findings From a Large, Random Household
Survey, 20 J. FAM. PSYCHOL. 117, 117 (2006).
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addition, those who participated in premarital education reported less marital
conflict. 86 Finally, premarital education was associated with a 31% decline in the
odds of divorce.87
For individuals who were not involved in premarital education, the probability
of divorce within the first five years of marriage was significantly higher than for
those who had been involved in premarital education, although this finding applied
primarily to individuals with higher levels of education. 88 Again, there could be
other differences between those who participated in premarital education and those
who did not that could account for the differences in outcomes studied, but the
researchers attempted to control statistically for many of these possible
differences. 89
In summary, there is mounting scientific evidence that participation in formal
premarital education makes a positive difference in subsequent marital quality, at
least in the early, higher-risk years of marriage. More research is needed to
examine whether participation in premarital education reduces the risk of divorce.
The research on this important question is limited and inconclusive, although the
positive impact of premarital education on communication skills and marital
satisfaction suggests it can reduce divorce rates. 90 Sophisticated research projects
are underway to assess the effectiveness of marital preparation programs on more
diverse socioeconomic and ethnic populations. These will provide us important
information because the highest rates of divorce are found among disadvantaged
groups.
D. How Does PremaritalEducation Work?
Although it is important to know whether participation in formal premarital
education may improve the chances for marital success, it is also important to
understand how this process may occur. Perhaps the premier scholar on premarital
education, Scott Stanley has suggested three ways that premarital education works
to promote healthy marriages and reduce divorce. 9 1 First, Stanley argues that
formal premarital education fosters greater deliberation by slowing couples down
in their starry-eyed flight to the altar.92 That is, couples who seek formal marriage
preparation avail themselves of opportunities to gain a more realistic perspective
on their relationship and what it takes to build a successful, healthy marriage.
Research demonstrates that couples with short engagement periods have
86

id.

87 Id. at 120.
88
89

id.

1d. at 123.
See Carroll & Doherty, supra note 38; Howard J. Markman, Mari Jo Resnick, Frank J. Floyd,
Scott M. Stanley, & Mari Clements, Preventing Marital Distress Through Communication and
Conflict Management Training: A 4- and 5-year Follow-up, 61 J. CONSULTING & CLINICAL PSYCHOL.
70, 70 (1993).
91 Scott M. Stanley, Making a Case for Premarital Education, 50 FAM. REL. 272, 272-73
(2001).
90

92

id.
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significantly higher divorce rates.93 And Stanley cites some evidence that perhaps
10% to 15% of couples involved in premarital education decide not to marry,
perhaps because they see problems in their relationships that convince them that
divorce is a likely outcome if they marry. 94 It is uncertain whether the decision not
to marry for some engaged couples was a result of what they learned in the course
of their premarital education or whether it was simply a result of a slower march to
the wedding day that allowed more time for problems to surface. Regardless,
Stanley believes that the greater deliberateness and intentionality of seeking formal
education is one mechanism that improves the chances of marital success or weeds
out some marriages at high risk for divorce. 95 This greater deliberateness may be
especially important for couples who marry much younger than average and come
from sub-cultures that idealize marriage.
A second way that premarital education improves the chances of marital
success, according to Stanley, is that it reinforces the idea that marriage is worthy
of commitment and depends primarily on knowledge and skills rather than
romance and luck.96 Virtually all formal premarital education programs send strong
messages that marriage is important both personally and socially, that it is not to be
rushed into or taken lightly, and that strong commitment is needed for a healthy,
lasting relationship. Some may wonder if such messages are not "preaching to the
choir." After all, the couple has made a choice to marry in a society where
marriage is considered optional, so of course they consider marriage an important
step. But the dominant cultural belief about marriage, one consistently portrayed in
the entertainment media, is that individuals search and finally find their one-andonly soul mate, fall deeply in love, and marriage is simply the public avowal of
that love.97 Relatively few cultural messages reinforce the reality that marriage
takes knowledge, skills, virtues, and commitment to make it work. Thus,
premarital education is an important way that engaged couples may get a reality
check and are invited to learn principles and skills that will help them build a
stronger relationship. In the process, they are likely to understand that the quality
and success of a marriage depend largely on attitudes and action rather than love
and luck.
A third way, according to Stanley, that premarital education improves the
chances of marital success is that couples who participate in premarital education
may be more likely to seek marital therapy for relationship problems down the
road, and seek help earlier, if they already have had experience with interventions
to strengthen marriages. 98 They also may be more likely to seek out marital
enrichment education or activities to keep their relationship strong, especially if
93 See Lawrence A. Kurdek, Predicting Marital Dissolution: A 5-Year Prospective
Longitudinal Study of Newly Wed Couples, 64 J. PERSONALITY AND SOC. PSYCHOL. 221, 222 (1993).
94 Stanley, supra note 91, at 273.
95 Id. at 274.
96 id.

97 See, e.g., BARBARA D. WHITEHEAD & DAVID POPENOE, THE NATIONAL MARRIAGE PROJECT,
WHO WANTS TO MARRY A SOUL MATE? FINDINGS ON YOUNG ADULTS' ATTITUDES ABOUT LOVE AND

MARRIAGE passim (2001).
98 Stanley, supra note 91, at 275.
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they had a positive experience with premarital education. 99 Some support for this
hypothesis comes from the Oklahoma and Utah marriage surveys, which found
that nearly 90% of adults who had some formal premarital education said they
would be interested in further relationship enrichment classes compared to 68% of
those who did not participate.' 00 In short, Stanley thinks that premarital education
can help couples begin a pattern of intentional and formal efforts to keep
relationships strong.' 01
Stanley's list of ways that premarital education may work to promote healthy
marriage and prevent divorces is not exhaustive; there are at least two additional
reasons. First, public policy to encourage premarital education is, in itself, a strong
message that a healthy, stable marriage matters not only to individuals but also to
the broader communities that depend on those marriages to sustain a strong
society. Legislators do not take lightly legislation involving personal and social
matters. Legislatures generally pass legislation on personal and social issues only
when they believe a crucial public interest is at stake. Consequently, legislation to
encourage premarital education may send an important message to the public:
02
marriage is an important social good, so prepare for marriage effectively.
Finally, when legislatures encourage premarital education, marriage practitioners
in those states may be energized to reach out more effectively to offer premarital
services. Thus, even when the public is not aware of this public policy, private
practitioners will likely do more to encourage participation.
III.

ADDITIONAL CONSIDERATIONS

The preceding sections have explored the rational and scientific case for the
value of increasing participation in premarital education. That case appears solid.
But in legislative and policy matters, there are always additional considerations,
such as: (A) Would legislation to promote premarital education be cost effective?
(B) Is this kind of legislation consistent with other successful social policy
initiatives? (C) Are there other feasible legislative alternatives to consider that
would be more effective?
A. Cost Effectiveness of PremaritalEducation Legislation

The direct cost to a state of implementing legislation to promote premarital
education comes primarily from the revenue reduction of marriage license fees of
those who take a premarital education. These costs, however, may be offset by
considerable direct savings. One may illustrate the potential savings using Utah

99 Id.
'0 JOHNSON ET AL., supra note
101 Stanley, supra note 91.
102

L.

REV.

11, at 30; see also SCHRAMM

ET AL., supra note

11, at 21.

See Mary Ann Glendon, Marriageand the State: The Withering Away of Marriage,62 VA.

663, 667 (1976).
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marriage and divorce data.10 3 Utah has considered legislation to promote premarital
education at least twice but has not passed it. 10 4 Estimates at each point in the
following analyses are conservative and likely underestimate the cost savings. The
following calculations are summarized in the accompanying Table.
In 2001, there were nearly 25,000 marriages in Utah. 10 5 Based on data from
the Utah marriage survey, an estimated 39% of couples who married had some
kind of premarital education. 10 6 Passage of the legislation would, it is estimated,
result in 10% more couples participating in premarital education, or 49%.107 Thus,
nearly 12,250 couples in 2001 would have engaged in premarital education.
Assuming that all these couples qualified for the discount, i.e., the educational
curriculum met all the legislative requirements, and all took the $20 discount (an
unlikely assumption), the direct cost to Utah would be $244,800. Utah's divorce
rate in 2002 was very close to the national divorce rate (4.1 compared to 3.9).
Previous national research suggests that 25% of marriages dissolve within the first
five years. 0 8 An estimated 5%, then, of Utah marriages in 2001 dissolved in the
next year (2002), or about 1250 divorces from the 2001 cohort of the nearly 25,000
marriages. 1°9
Based on figures from a recent study,1 10 1 estimated the average direct cost to
Utah taxpayers in 2001 of a divorce to be $7877 per divorce.111 Similarly, I
estimated the average indirect cost (from such things as increased crime,
incarceration, school drop-out rates, drug abuse, etc., that are known correlates of
family dissolution) to be $10,273.12 Thus, the total estimated average direct-plusindirect cost to Utah taxpayers in 2001 would be $18,150 per divorce. A set of
calculations estimates the possible savings to Utah if there were fewer divorces in
2002 due to more couples participating in premarital education in 2001. If the
103 1 recognize that these calculations are simple. Economists who make a living at costing out

legislative and policy initiatives would, no doubt, offer numerous good suggestions for a more
sophisticated cost analysis. Nevertheless, I think this simple analysis can provide rough estimates and
are worth preliminary consideration.
'04 In 2005, the bill was introduced as H.B. 252; in 2006, it was H.B. 8. The primary sponsor of
the bills was Rep. Roz McGee (D-Salt Lake City).
105 OFFICE OF VITAL RECORDS AND STATISTICS, UTAH'S VITAL STATISTICS MARRIAGE AND
DIVORCES 2001 AND 2002, at 3, tbl. 1 (2004), available at http://health.utah.gov/vitalrecords/

pub vs/1202/02md.pdf.

106 SCHRAMM ET AL., supra note 11, at
107 This 10% increase is somewhat

22.
less than the raw percentage increase that some have
observed in Minnesota since passage of similar legislation. Telephone interview, supra note 7.
108 BRAMLETF & MOSHER, supra note 8, at 17.

109 1 reached this 5% estimation by dividing the 25% divorce rate over the first five years to get
an estimated divorce rate for each of the five years.
110 See Schramm, supra note 18, at 138-45 (describing the data and results of the study of the
costs associated with divorce in Utah).
111This figure is reached by dividing the estimated total direct economic costs of divorce to the
Utah state government in 2001, $76,672,931, by the number of divorces in Utah during 2001, 9,735.
id. at 136, tbl. 1.
112 This figure is reached by dividing the estimated total indirect economic costs of divorce to
the Utah state government in 2001, $100,000,000, by the number of divorces in Utah during 2001. Id.
at 145.
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greater number of couples participating in premarital education in 2001 (as a result
of legislative incentive) reduced the number of divorces in 2002 from that marriage
cohort by 1% (or about 13 divorces)," 3 this would save Utah $226,875.' 4 But
considering the $244,800 maximum direct cost (reduced license fees),' 1 5 the net
cost for this legislation would be $17,925. However, assuming a 2% reduction in
the number of divorces (or twenty-five divorces), the net savings to Utah would be
$208,950.' 16 Accordingly, to break even to cover the direct maximum cost of the
reduced marriage license fees, Utah would need to reduce the number of divorces
from the 2001 marriage cohort by just slightly more than 1%, or about fourteen
divorces out of the 1250. If the greater participation in premarital education
reduced the number of divorces by 5% (about sixty-three divorces), the net savings
to Utah would be $889,575;' 17 a 10% reduction (about 125 divorces) would yield a
net savings of just over $2 million." 8 Note again that the figures used in these
calculations likely overestimate the costs and underestimate the savings,
suggesting that the savings, in reality, may be substantially greater.' 19
Admittedly, these are crude calculations, and economists could improve on
them. Precise estimates of savings would depend on a number of factors. But by
using conservative estimates of all uncertain values in the calculations, the cost
savings still accrue quickly and considerably, even with small decreases in the
number of divorces. Accordingly, legislation to promote premarital education is
likely to produce significant and early cost savings even with only modest
increases in the proportion of couples seeking premarital education. The cost
savings makes the legislation more politically feasible. In fact, given the likely
savings resulting from this legislation, it may be wise for legislatures to consider
subsidizing the cost of premarital education for lower-income couples who bear
the highest risk for divorce but who have the least resources to afford fee-based
premarital education services.
'"3 The marriage cohort is an estimated 1,250 marriages.
114 This savings is estimated by multiplying the direct-plus-indirect cost of $18,150, by the 12.5
divorces that would not occur because of participation in premarital education. I use 12.5 divorces,
realizing that there cannot be half of a divorce, for consistency with later calculations.
''5 This estimation is reached by multiplying the licensing fee (of $20) by the estimated
number
of participants (12,250), while assuming a 49% participation rate.
116The reduced direct-plus-indirect costs associated with a 2% reduction in divorces is an
estimated $453,750.
117The reduced direct-plus-indirect costs associated with a 5% reduction in divorces, or 62.5
divorces, is an estimated $1,134,375.
118The reduced direct-plus-indirect costs associated with a 10% reduction in divorces, or 125
divorces, is an estimated $2,268,750.
119 1 also calculated these savings based on only the direct economic costs of divorce, omitting
the indirect costs. These calculations suggested that the policy covers the cost of the reduced license
fees at a reduced divorce rate of between 2% and 3% of the 2001 marriage cohort, or about thirty
divorces out of 1,250. Also note that these calculations do not include the substantial and greater
savings to the federal government of a reduced number of divorces, nor do they include the
significant personal costs to the divorcing couples. Moreover, the social benefits of fewer
unnecessary divorces are just as important (and would likely have additional financial benefits to
society). Note, however, that if Utah discounted the marriage license fee by more than $20, the
savings would accrue at lower rates of change.
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B. Characteristicsof Successful Social Policy
What makes for successful social policy? Drawing on the work of the
prominent social policy scholar Theda Skocpol,'2 ° family policy scholar Karen
Bogenschneider identifies four common characteristics of successful social policy
legislation and policy in the United States. 12 1 Legislation to encourage premarital
education has three and possibly all four of these characteristics. First, successful
social policy programs provide benefits to a cross-class constituency. 2 2 That is, the
program benefits are available to all regardless of socioeconomic standing (e.g.,
social security income). Premarital education legislation provides a marriage
license discount for all couples.
A second characteristic of successful social programs is that they emerged out
of active, voluntary social movements that set the stage for legislative activity. 23 A
strong social movement with marriage
education at its center has emerged over the
124
last decade in the United States.
A third characteristic is that successful social programs have a secure funding
situation. 125 In this case, the funding for incentives to participate in premarital
education is secured not by an outlay of public funds but simply from a reduction
in the cost of a marriage license.
A fourth characteristic of successful social programs is that they are viewed as
a reward for public service or an investment in a needed public service. 126 In a
culture in which marriage is considered fragile yet contributing to a healthy
society, perhaps premarital education would be viewed as a meritorious investment
that benefits not just the individuals involved but also children and the
communities in which they live. Accordingly, legislation to encourage premarital
education meets three, and perhaps all four, of the characteristics which
Bogenschneider suggests make for successful social policy.
C. Legislative Alternatives
Although there appears to be a rational and empirical case for legislation to
promote premarital education, it is not the only legislative option being discussed
120 For works representing Skocpal's

work on social policy, see generally THEDA SKOCPOL,

SOCIAL POLICY IN THE UNITED STATES: FUTURE POSSIBILITIES IN HISTORICAL PERSPECTIVE (1995);

and

Theda Skocpol, A Partnershipwith American Families, in THE NEW MAJORITY: TOWARD A POPULAR
PROGRESSIVE POLITICS 104, 104-29 (Stanley B. Greenberg & Theda Skocpal, eds., 1997).
121 KAREN BOGENSCHNEIDER,

FAMILY POLICY

MATTERS:

How

POLICYMAKING AFFECTS

FAMILIES AND WHAT PROFESSIONALS CAN DO 112-13 (2002).
122 Id. at 113-14.
123

id.

124 See INSTITUTE FOR AMERICAN VALUES, THE MARRIAGE MOVEMENT: A STATEMENT OF
PRINCIPLES 13 (2000), available at http://www.americanvalues.org/pdfs/marriagemovement.pdf;
INSTITUTE FOR AMERICAN VALUES, WHAT NEXT FOR THE MARRIAGE MOVEMENT? 1-3 (2004),

availableat http://www.americanvalues.org/pdfs/whatnext/pdf.
125 BOGENSCHNEIDER,supra note 12 1, at 113-14.
126 Id. at 112-13.
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and tried. If there are more effective or feasible alternatives for strengthening
marriages and reducing the divorce rate, then they should be explored because
legislative action is a scarce commodity. One legislative option passed by three
states (Arizona, 127 Arkansas, 128 Louisiana 29), and considered by more than twenty
others, goes beyond encouraging premarital education to promoting a fuller
package of requirements designed to promote healthy marriages and reduce
divorces. 30 This legislation is called "Covenant Marriage." Covenant Marriage is
an alternate set of rules couples may choose to govern their entrance into and any
exit from marriage. Essentially, it requires more effort to begin a marriage and to
end it. 131 Couples who choose to marry under Covenant Marriage rules must
participate in premarital education before marrying. 32 Also, they must affirm that
they have disclosed anything that could reasonably affect their partner's decision
to marry (e.g., financial debt, children of previous relationships).' 33 They also
legally bind themselves before they marry to seek marital counseling, either
134
secular or religious, if they encounter problems that threaten the marriage.
Finally, they legally limit their grounds for divorce to the "hard" reasons (e.g.,
abuse, infidelity, addiction, imprisonment, abandonment) or
a longer waiting
135
period for divorce (generally eighteen to twenty-four months).
Early research shows that couples who choose Covenant Marriage already
have a low-risk profile for divorce. 136 They are better communicators, use more
constructive problem-solving methods, they are more religious, have less
complicated relationship and sexual histories, and they have other factors that
predict healthy, stable marriages. 37 Researchers are just beginning to explore
whether Covenant Marriage may help to reduce divorces even among this lowerrisk group. 138 But because only a small proportion-less than two percent--of
couples are selecting it, and because those who choose it have a lower-risk profile
for divorce,' 39 Covenant Marriage is unlikely at this time to reduce divorce rates.

§ 25-901 to -906 (2006).
9-11-801 (West 2006).

127 ARIZ. REV. STAT. ANN.

§

128

ARK. CODE ANN.

129

LA. REV. STAT. ANN.

§ 9:272 to 9:275 (2006).

130 Katherine Shaw Spaht, Louisiana's Covenant Marriage: Social Analysis and Legal

Implications, 59 LA. L. REV. 63, 71 (1998).
131See id. at 74-75; Katherine Shaw Spaht, Why Covenant Marriage May Prove Effective as a
Response to the Culture of Divorce, in REVITALIZING THE INSTITUTION OF MARRIAGE FOR THE
TWENTY-FIRST CENTURY: AN AGENDA FOR STRENGTHENING MARRIAGE 59, 59-60 (Alan J. Hawkins,
Lynn D. Wardle, & David Orgon Coolidge eds., 2002).
132 See Spaht, supra note 130, at 84-85. The content and length has not been specified in detail
in the legislation.
133 See also id. at 87-88.
134 Id. at 74-75.
'3id. at 75, 107-08.
136

See Steven L. Nock, Laura Sanchez, Julia C. Wilson & James D. Wright, Covenant

Marriage
Turns Five Years Old, 10 MICH. J. GENDER & L. 169, 177-80 (2003).
13 7 Id. at 177-81.
138SANCHEZ ET AL., supra note 76, at 21-22.
139 Nock et al., supra note 136, at 170.
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Covenant Marriage and legislation to promote premarital education are not
mutually exclusive. Covenant Marriage requires premarital education, but it also
requires several other things, and so far, few are choosing it. The additional
elements to Covenant Marriage may discourage some couples from choosing it,
and thus they may also pass on formal premarital education. Covenant Marriage is
also a bigger political target because it treads on the sensitive area of divorce
reform. 140 Various groups have been skeptical or hostile towards Covenant
Marriage, and they have successfully opposed its passage in numerous states. On
the other hand, legislation to encourage premarital education thus far has no
dedicated political enemies. Perhaps some oppose the legislation because they do
not believe government should be involved in such personal matters.'14 But when
marriages fail, government must become deeply involved. Encouraging premarital
education to reduce divorce is likely an easier sell politically than Covenant
Marriage. If the policy goal is to promote premarital 42education, then legislation
that focuses only on premarital education makes sense.1
IV. CONCLUSION

This article has overviewed scientific research suggesting that some, and
perhaps many, divorces can be prevented and that premarital education may
contribute to accomplishing this public good. Less than four in ten couples
participate in premarital education, despite widespread sentiment as to its
importance and considerable latent interest. Legislation to promote premarital
education would likely be cost effective and it bears the marks of successful social
policy. Accordingly, if legislators are searching for feasible ways to strengthen
marriages and reduce divorce, legislation to promote premarital education is
worthy of consideration. Formal evaluation studies of this kind of policy are
needed, however, to establish a direct empirical link between the legislation and
stronger marriages and reduced divorce rates.

140 See Katharine T. Bartlett, Saving the Family from the Reformers, 31 U.C. DAVIS L. REV.

809, 812 (1998).

141Melissa Lawton, Note, The Constitutionalityof Covenant MarriageLaws, 66 FORDHAM L.

REV. 2471, 2507-2511(1998).
142 See Matthew J. Astle, An Ounce of Prevention: Marital Counseling Laws as an Anti-

Divorce Measure, 38

FAM.

L.Q. 733, 751 (2004).
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TABLE

Calculations for Estimated Potential Savings of Implementing Legislation
to Encourage Premarital Education in Utah
Number of marriages 2001:143
144
Estimated Percent couples participate in premarital education:
Estimated participation after legislation (increase by 10%):145
Number of estimated participants (@49%):
Cost (@$20 discount per marriage license):
Number of divorces 2001:146
Cost to Utah (@$18,148 per divorce): 147
1 48
Estimated Number of divorces in2002 from 2001 cohort:

24,980
39%
49%
12,240
$244,800
9735
$176,672,931
1250

Percent Reduction in No.
Divorces (Actual Number)

Utah Savings

Net Utah Savings

Federal Savings

1%reduction (12.5)
2%reduction (25.0)
3%reduction (37.5)
4%reduction (50.0)
5%reduction (62.5)
10% reduction (125.0)

$ 226,850
$ 453,700
$ 680,550
$ 907,400
$1,134,250
$2,268,500

$ -17,950
$ 208,900
$ 435,750
$ 662,600
$ 889,450
$2,023,700

$ 227,500
$ 455,000
$ 682,500
$ 910,000
$1,137,500
$2,275,000

0.
1.
2.
3.
4.
5.

143 OFFICE OF VITAL RECORDS AND STATISTICS, supra note 105.

144 SCHRAMM ET AL., supra note 11, at 22.

145Telephone interview, supra note 7. After Minnesota passed similar legislation, participation
in premarital education increased 10 to 15%. Id.
146Schramm, supra note 18, at 137.
147For a more complete discussion on the calculations of the direct-plus-indirect costs for Utah

divorces and net gain or loss to the state of Utah, see supra notes 110-11 and accompanying text.
148 Twenty-five percent of marriages end within five years. BRAMLETr & MOSHER, supra note
8, at 17. I estimated 5% of those married in 2001 would divorce in 2002. I derived the 5% by dividing
the estimated total divorce rate for the first five years of 25% by five, to come to an estimated number
of divorces for each of the first five years.

